
Key Working Group Comments and Observations 
 

1. The main problems today are structural barriers to voting and 
administrative error.  Mr. Perez observed that, in accordance with the research, 
the biggest issues today are structural barriers to voting, not stealing votes.  
Election administrators share this view.  Election fraud is negligible, and to the 
extent it occurs, it needs to be prosecuted with stronger criminal laws.  The 
biggest problem is properly preparing people, which is the responsibility of 
election administrators. 

 
2. Most fraud and intimidation is happening outside of the polling place.  Mr. 

Greenbaum observed that with respect to both voter fraud and voter suppression, 
such as deceptive practices and tearing up voter registration forms, most of that is 
taking place outside of the polling place.   

 
3. This issue cannot be addressed through one study or one methodology alone.  

Mr. Weinberg observed that since there is such a variety in types of fraud and 
intimidation, one solution will not fit all.  It will be impossible to obtain data or 
resolve any of these problems through a single method.   

 
4. The preliminary research conducted for this project is extremely valuable.  

Several of the working group members complimented the quality of the research 
done and although it is only preliminary, thought it would be useful and 
informative in the immediate future. 

 
5. The Department of Justice is exploring expanding its reach over voter 

suppression activities.  In the context of the conversation about defining voter 
intimidation, Mr. Donsanto pointed out that while voter intimidation was strictly 
defined by the criminal law, his section is beginning to explore the slightly 
different concept of vote suppression, and how to pursue it.  He mentioned the 
phone-jamming case in New Hampshire as an initial success in this effort.  He 
noted that he believes that vote suppression in the form of deceptive practices 
ought to be a crime and the section is exploring ways to go after it within the 
existing statutory construct.  Mr. Bauer raised the example of a party sending 
people dressed in paramilitary outfits to yell at people as they go to the polls, 
telling them they have to show identification.  Mr. Donsanto said that under the 
laws he has to work with today, such activity is not considered corrupt.  He said 
that his lawyers are trying to “bend” the current laws to address aggravated cases 
of vote suppression, and the phone-jamming case is an example of that.  Mr. 
Donsanto said that within the Department, the term vote “suppression” and 
translating it into a crime is a “work in progress.” 

 
6. Registration fraud does not translate into vote fraud.  Ms. Rogers, Mr. 

Donsanto and others stated that although phony voter registration applications 
turned in by people being paid by the form was a problem, it has not been found 



in their experience to lead to fraudulent voters at the polls.  Ms. Rogers said such 
people were motivated by money, not defrauding the election.   

 
7. Handling of voter fraud and intimidation complaints varies widely across 

states and localities.  Ms. Rogers and others observed that every state has its own 
process for intake and review of complaints of fraud and intimidation, and that 
procedures often vary within states.  The amount of authority secretaries of state 
have to address such problems also is different in every state.  Mr. Weinberg 
stated he believed that most secretaries of state did not have authority to do 
anything about these matters.  Participants discussed whether secretaries ought to 
be given greater authority so as to centralize the process, as HAVA has mandated 
in other areas.   

 
Working Group Concerns 
 

1. Mr. Rokita questioned whether the purpose of the present project ought to be on 
assessing the level of fraud and where it is, rather than on developing methods for 
making such measurements.  He believed that methodology should be the focus, 
“rather than opinions of interviewees.”  He was concerned that the EAC would be 
in a position of “adding to the universe of opinions.” 

 
2. Mr. Rokita questioned whether the “opinions” accumulated in the research “is a 

fair sampling of what’s out there.”  Ms. Wang responded that one of the purposes 
of the research was to explore whether there is a method available to actually 
quantify in some way how much fraud there is and where it is occurring in the 
electoral process.  Mr. Rokita replied that “Maybe at the end of the day we stop 
spending taxpayer money or it’s going to be too much to spend to find that kind of 
data. Otherwise, we will stop it here and recognize there is a huge difference of 
opinion on that issue of fraud, when it occurs is obtainable, and that would 
possibly be a conclusion of the EAC.”  Ms. Sims responded that she thought it 
would be possible to get better statistics on fraud and there might be a way of 
“identifying at this point certain parts in the election process that are more 
vulnerable, that we should be addressing.”  

 
3.  Mr. Rokita stated that, “We’re not sure that fraud at the polling place doesn’t 

exist.  We can’t conclude that.” 
 

4. Mr. Rokita expressed concern about working with a political scientist.  He 
believes that the “EAC needs to be very careful in who they select, because all the 
time and effort and money that’s been spent up to date and would be spent in the 
future could be invalidated by a wrong selection in the eyes of some group.”   

 


